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DETAILED ACTION 

Response to Amendment 

1. This action is responsive to an amendment filed on 05/30/2008. Claims 1, 6 and 8 are 
pending. Claims 2-5, 7 and 9-12 have been cancelled. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on March 23, 2004 was received. 
The submission is in compliance with the provisions of 37 CFR 1.97. Accordingly, the 
information disclosure statement is being considered by the examiner. 

Claim Objections 

3. Claim 8 is objected to because of the following informalities: regarding claim 8, the 
phrase "the method comprising," in line 3 should apparently be deleted. Appropriate correction 
is required. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

5. Claim 8 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 
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The language of the claim raises a question as to whether the claim is directed merely to 
an abstract idea that is not tied to a technological art, environment or machine which would 
result in a practical application producing a concrete, useful, and tangible result to form the basis 
of statutory subject matter under 35 U.S.C. 101. 

Claim 8 recites a computer-readable medium having stored thereon a computer program. 
Claim language does not comply with the requirements of MPEP 2106.01.1. The "medium" is 
only recited once in the invention disclosure (Preamble of Claim 8). Since "medium" is not 
defined in the disclosure, it may encompass a variety of media ranging from a piece of paper to a 
carrier signal. Furthermore, "computer program" or "software" is merely a set of instructions. 
On the contrary, "memory", "computer program" and "software" are well defined acceptable 
terminology in computer programming. Computer program is data structure. The claimed set of 
instructions is merely data structure. Data structures not claimed as embodied in computer- 
readable or machine-readable media are descriptive material per se and are not statutory because 
they are not capable of causing functional change in the computer or machine. See, e.g., 
Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1754 (claim to a data structure per se held 
nonstatutory). Claim 8 fails to include practical application that produces either (1) tangible, 
concrete and useful result or (2) physical transformation. Therefore, since the claimed computer- 
readable medium does not comprise instructions to cause a processor to perform the sorting, 
presenting, accepting, incrementing and dialing functions of the claim then the Applicant has not 
complied with 35 U.S.C 101. 
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Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign conntn or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 1, 6 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by McAllister 
etal. (U.S. 6,421,672). 

Regarding claims 1 and 8, with respect to Figures 2-7, McAllister teaches a caller- 
independent disambiguation method for use in an interactive voice response (IVR) system, the 
method comprising the steps of: 

sorting a set of matching records according to counter values associated with 
corresponding ones of said records, said counter values indicating a number of times that a 
corresponding one of said matching records had previously been selected by other callers (col.3, 
lines 7-10, 47-54, col.4, lines 14-16, col.ll, lines 5-20) (Note; since a particular called party 
being presented first based on frequency of calls made to the party (see col.4, lines 14-16), it is 
clear that the party in top position of list is based on a number of times the calls, which 
corresponds a particular matching record selected by different callers, being made to the party); 

McAllister further teaches audibly presenting said sorted set in sequence through the IVR 
system (col.2, lines 62-65, col.3, lines 7-10, 47-54, col.4, lines 14-16, col. 10, lines 22-46); 

McAllister further teaches accepting a selection of a specific record in said set (col.2, lines 
62-65, col.3, lines 7-10, 42-54); 
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McAllister further teaches incrementing a counter associated with said selected specific 
record (coll 1, lines 5-20); 

McAllister further teaches dialing a person associated with said selected specific record, 
wherein said accepting step comprises the step of accepting a voice selection or a DTMF 
selection of a specific record in said set (col. 2, lines 62-65, col. 3, lines 7-10, 42-54). 

Claim 6 is rejected for the same reasons as discussed above with respect to claim 1. 
Furthermore, McAllister teaches a disambiguation processor communicatively linked to said 
database and programmed to disambiguate a set of said data records by sorting said set of said 
data records in said set from highest counter value to lowest counter value (col. 3, lines 7-10, 47- 
54, col.4, lines 14-47, col.l 1, lines 5-20); and 

McAllister further teaches a speech recognition engine 16 in Fig.l [i.e., voice markup 
interpreter] coupled to said disambiguation processor (Fig.l). 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MD S. ELAHEE whose telephone number is (571)272-7536. 
The examiner can normally be reached on Mon to Fri from 9:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan Tsang can be reached on (571) 272-7547. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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